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PETITION UNDER 37 C.F.R. § 1.28(c)(2) 



Assistant Commissioner for Patents 
Washington, D.C. 20231 



Dear Sir: 

In accordance with 37 C.F.R. § 1.28(c)(2), Applicants' undersigned attorney hereby 
provides notification of the erroneous establishment of small entity status and payment of 
reduced fees in the above-identified application and its parent application, U.S. Serial No. 
08/082,846. Submitted herewith is the deficiency between the amount paid and the total amount 
due. 

Because this deficiency is being paid more than three months after the date the error 
occurred, provided herein is a statement by Applicants' undersigned attorney indicating how this 
error occurred. • - - : . 



The parent application, U.S. Serial No. 08/082,846 was filed on June 29, 1993, by 
Applicants' prior counsel, Anna Lewak Wight, then of Harness, Dickey and Pierce. Ms. Wight 
properly established small entity status for the parent application on February 28, 1994 by the 
filing of a Verified Statement Claiming Small Entity Status. Ms. Wight then became associated 
with Morrison & Foerster and responsibility for the application transferred with her. On June 6, 
1994, Ms. Wight filed a paper noticing the Office of the loss of the right to claim small entity 
status in the parent application. However, this paper was not properly maintained with the 
application file. 

Prior to the issuance of the first Office Action, Ms. Wight left Morrison & Foerster and 
the undersigned attorney assumed responsibility for the continued prosecution of the parent 
application. At that time, small entity status again was proper for the application. The 
undersigned filed correspondence with the Office incorrectly assuming that the right to claim 
small entity status had never been lost and was unaware that a paper noticing the Office of the 
change in status had been filed in the parent application. Without knowledge of the loss of small 
entity status and without deceptive intent, small entity fees were paid in good faith. A deficiency 
* in fees in a total amount of $1455.00 was not paid in the parent and the subject application. A 
check in this amount is therefore enclosed. 

The error was discovered on March 6, 1996, when the undersigned was reviewing 
documentation relating to this application. Subsequently, Verified Statements Claiming Small 
Entity Status were filed on April 17, 1996 in connection with the above-identified application. 
As a result, small entity status is now established and proper for this application. 

Accordingly, the error in payment of the fees was made without deceptive intent. 

In the unlikely event that the transmittal letter is separated from this document and the 
Patent Office determines that an extension and/or other relief is required, Applicants petition for 
any required relief including extensions of time and authorize the Assistant Commissioner to 
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charge the cost of such petitions and/or other fees due in connection with the filing of this 
document to Deposit Account No. 03-1952 (Our Ref. 20344-20257.01V 



Dated: April 29, 1996 

Respectfully submitted, 




Registration No. 34,202 

Morrison & Foersterixp 

755 Page Mill Road 

Palo Alto, California 94304-1018 

Telephone: (415)813-5730 

Facsimile: (415)494-0792 
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